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THE RIGHTS OF ETHNIC MINORITIES UNDER THE LAW: EQUALITY 

AND NON-DISCRIMINATION 

 

OVERVIEW 
 

As the research findings and discussion presented in this Report will show, ethnic minorities 

face direct or indirect discrimination in various contexts including education, employment, 

health care, and participation in political and public life. Discrimination impacting these core 

areas of life has the effect of depriving the targeted group of their rights to equal enjoyment 

of their fundamental human rights. It also deprives them of the inherent respect and dignity 

that is accorded to all persons irrespective of their race or ethnicity.  

In this chapter, we examine what guarantees are in place in the Hong Kong legal 

system to protect individuals and groups against discriminatory treatment and their 

effectiveness in protecting ethnic minorities.  

Equality and non-discrimination are two core principles that are mutually 

interdependent in achieving effective protection against the harms of inequality and 

discriminatory treatment.1 Discrimination is the unfair or prejudicial treatment of another 

person that is a result of attitudes of exclusion stemming from misunderstandings, misplaced 

assumptions and stereotypes about particular groups of people based on some immutable trait 

or characteristic.  

Without recognising the principle of equality and its extension to all people as a matter 

of right and without a commitment to non-discrimination in all spheres, the critical gap in 

cultivating attitudes that are necessary to root out discrimination will remain unaddressed 

leaving little hope of achieving equality in practice. 

The right to equality and non-discrimination are guaranteed under Hong Kong law 

through provisions in the Hong Kong Basic Law (“HKBL”) and the Bill of Rights Ordinance 

(“BORO”), and more specifically, the four anti-discrimination laws, including the Sex 

Discrimination Ordinance (Cap. 480) (“SDO”), the Disability Discrimination Ordinance (Cap. 

487) (“DDO”), the Family Status Discrimination Ordinance (Cap. 527) (“FSDO”), and most 

recently, the Race Discrimination Ordinance (Cap. 602) (“RDO”), which was enacted in 2008. 

The Hong Kong Equal Opportunities Commission (“EOC”) has oversight of matters relating 

to these anti-discrimination ordinances (but not claims arising under the HKBL or BORO, 

although the EOC may intervene in some cases to assist the court in relation to equality-related 

issues that arise). Its role is to oversee the implementation of the four anti-discrimination 

ordinances and to pursue reconciliation between the parties to a complaint in the first instance, 

before considering whether to provide legal assistance to the complainant for legal action 

where reconciliation fails. The EOC also has powers of investigation to look into any policies 

and practices that violate the provisions of these laws and to make a finding accordingly, based 

on which it may bring a legal action against the party responsible for the violations. 

Although the RDO was enacted with the intent of meeting Hong Kong’s obligations 

under the International Convention for the Elimination of Racial Discrimination (“ICERD”) 

after extensive delays on the part of the Government, the passage of RDO itself was fraught 

with controversy. The Government was reluctant to introduce such legislation from the outset. 
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This was despite the fact that both public opinion surveys and consultation exercises in 1997 

and 2001 highlighted the prejudicial attitudes of Hong Kong Chinese towards racial minorities. 

The Government concluded on the basis of these public consultation exercises that Hong 

Kong had no serious racial discrimination problem.2 It was only at the urging of the business 

community (25 out of 34 business entities consulted favoured legislation to combat racial 

discrimination), one of the primary stakeholder groups consulted in 2001, the emergence of 

stories of the lived realities of racism in Hong Kong and the pressure of the international treaty 

bodies that led to change in Government’s decision to introduce the bill.  

 

In light of these repeated calls, in 2006 the Home Affairs Bureau took heed and in a briefing 

paper prepared for the Legislative Council, it echoed the need to enact the necessary legal 

protections against racial discrimination. It noted that, “[t]he absence of specific legislation in 

Hong Kong against racial discrimination … has been the subject of much criticism and 

concern ... Over the last ten years, there have been calls from the UN High Commissioner for 

Human Rights for Hong Kong to enact the necessary legislation. These calls have been 

repeated in unison by various UN human rights treaty monitoring bodies … every time the 

Hong Kong human rights reports are scrutinised and discussed at international hearings.”3 

Contrary to the public’s expectations, however, the Race Discrimination Bill was 

weaker than the other anti-discrimination ordinances protecting individuals against other 

forms of discrimination on grounds of sex, disability and family status. For example, 

“It is recommended that … the local authorities of the [HKSAR] review the existing 

unsatisfactory situation thoroughly and that appropriate legislation be adopted to 

provide appropriate legal remedies and prohibit discrimination based on race, colour, 

descent, or national or ethnic origin, as has been done with regard to discrimination 

on the grounds of gender and disability” 

 

 - Committee on the Elimination of Racial Discrimination, 2001  

 

“It is the Committee’s view that the failure by HKSAR to prohibit race discrimination 

in the private sector constitutes a breach of its obligations under article 2 of the 

Covenant. The Committee calls upon HKSAR to extend its prohibition of race 

discrimination to the private sector.” 

 

 - Committee on Economic, Social and Cultural Rights, 2001  

 

“The Committee remains concerned that no legislative remedies are available to 

individuals in respect of discrimination on the grounds of race or sexual orientation. 

Necessary legislation should be enacted in order to ensure full compliance with article 

26 of the Covenant.” - Human Rights Committee, 1999 “The Committee urges the 

HKSAR to adopt the necessary legislation in order to ensure full compliance with 

article 26 of the Covenant.” 

 

 - Human Rights Committee, 2006 
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discrimination was narrowly defined and certain government acts appeared to be excluded 

from the Bill.4 Although the proposed bill had numerous gaps and flaws with some of the 

provisions themselves being discriminatory, ultimately, civil society groups opined that it was 

in the interests of racial and ethnic minorities to have some legislation in place, albeit defective, 

as opposed to no legal protection against racial discrimination. The bill was enacted in 2008 in 

the form of the RDO and came into force (i.e. had legal effect) from July 2009. 

As anticipated, given the deficiencies identified in the law before it was enacted, the 

RDO’s effectiveness in addressing discrimination faced by ethnic minorities has come into 

question in the first six years of its operation. To date, the number of complaints filed with 

the EOC under the RDO remains low. Indeed, Hong Kong’s first racial discrimination case 

brought under the RDO is being heard in the court at the time of writing.5 There is much 

anxiousness surrounding the court’s decision given its potential to expose the flaws in the 

RDO, particularly in relation to the broad exemption of the conduct of various government 

bodies from the purview of RDO. The case is brought against the Hong Kong Police 

Commissioner for racial discrimination. It remains to be seen whether the exemption will be 

held as applicable to exclude police conduct from the remit of the RDO or ruled to be 

inconsistent with and contrary to Hong Kong’s obligations under the ICERD. In the event of 

the latter finding, the exemption would be deemed too broad and cannot apply to exclude the 

government’s conduct in this particular instance.6 

One of the purposes of any legislation is to educate members of the society on 

appropriate standards and norms of behaviour. The law is used to lead social change and an 

evolution of attitudes in the community. In the case of the RDO, however, a deeply divisive 

debate over whether such protection was warranted and necessary led to a version of the law 

which was riddled with so many exemptions that it has had the opposite effect of undermining 

confidence in the legislation, particularly in its educational function and in its practical utility 

to offer meaningful protection to targets of racial discrimination. Instead, it sends the message 

that discriminatory treatment against some people in certain circumstances is acceptable. This 

message is reinforced given the comparatively weaker version of this anti-discrimination law 

protecting individuals against racial discrimination as opposed to the stronger protections 

provided when discrimination occurs on grounds of sex, disability and family status. 

Multiple reports in the media and outcomes of surveys and research studies show that 

ethnic minorities continue to face discrimination despite the existence of the RDO. For 

instance, an Indian man who was a practicing Christian could not find a burial ground for his 

Indian wife at the Chinese Permanent Cemeteries because it only accepts ethnic Chinese 

applicants.7 He had no legal redress because burial grounds and cemeteries are exempted from 

the purview of RDO. In another example, gifted Indian boy Arjun Singh was home-schooled 

because his parents could not find a school that satisfied his special learning needs.8 These 

only confirm the worst fears raised by critics of the Bill that the proposed law was a toothless 

paper tiger with little meaning and a slew of unwarranted exemptions.9 

Apart from legislation, there are numerous other measures that the government ought 

to take to enhance the visibility and integration of people of diverse backgrounds into the 

community. These measures should strive to foster equal respect for everyone’s dignity and 

heritage, and to promote understanding, harmony, equality and social inclusion. These efforts 
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should be complementary to legislative and other policies to ensure equality and non-

discrimination across all spheres of life. 

 

A. THE LEGAL FRAMEWORK 
 

A1. The Hong Kong Basic Law 

Article 25 of the HKBL provides that:  

 

“All Hong Kong residents shall be equal before the law.” 

  

Furthermore, Article 4 of the HKBL provides that: 

 

“The Hong Kong Special Administrative Region shall safeguard the rights and freedoms of the residents 

of the Hong Kong Special Administrative Region and of other persons in the Region in accordance with 

law.” 

 

By virtue of Article 4, it is clear that the guarantee of equality under Article 25 is not limited 

to residents of Hong Kong, but also extends to other persons in the Region. Thus, equal treatment 

and non-discrimination are the cornerstones of our commitment to ensuring that the rights of 

all persons are fully protected in Hong Kong, regardless of their race, ethnicity, nationality and 

immigration status. 

 

A2. International Covenant on Civil and Political Rights and Hong Kong Bill of 

Rights Ordinance  

The International Covenant on Civil and Political Rights (ICCPR) is a one of the most widely 

ratified international human rights treaties adopted by 161 States parties, including the United 

Kingdom, which extended its application to Hong Kong.10 The provisions of the ICCPR enjoy 

constitutional status as they are incorporated into the HKBL through Article 39. These rights 

and freedoms enjoyed by all Hong Kong residents may not be restricted unless prescribed by 

law. Moreover, any such restrictions or limitations must be in accordance with the provisions 

of the ICCPR itself, limiting the possibility of any contrary local legislation from enacted in 

Hong Kong.  

In 1991, the BORO was enacted in Hong Kong. Section 8 of the BORO sets out the 

provisions of the Hong Kong Bill of Rights, the terms of which are almost identical to those 

of the ICCPR. This incorporates the rights and guarantees enshrined in the ICCPR directly 

into Hong Kong legislation. 

 

Article 1 of the BORO provides that  

 

“(1) The rights recognised in this Bill of rights shall be enjoyed without distinction of any kind, such as 

race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or 

other status. 
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(2) Men and women shall have an equal right to the enjoyment of the civil and political rights set forth in 

this Bill of Rights.”  

 

This in effect duplicates the provisions of Articles 2(1) and 3 of the ICCPR which provide as 

follows: 

Article 2(1) of ICCPR 

“Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within 

its territory and subject to its jurisdiction the rights recognised in the present Covenant, without distinction 

of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social 

origin, property, birth or other status.” 

 

 

Article 3 of ICCPR 

“The States Parties to the present Covenant undertake to ensure the equal right of men and women to 

the enjoyment of all civil and political rights set forth in the present Covenant.” 

 

Further, Article 22 of the BORO (which models Article 26 of the ICCPR) protects the right 

to equality and non-discrimination. It prohibits discrimination on various grounds including, 

race, colour, sex, language, religion, national or social origin, birth or other status.  

 

“All persons are equal before the law and are entitled without any discrimination to the equal protection 

of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal 

and effective protection against discrimination on any ground such as race, colour, sex, language, religion, 

political or other opinion, national or social origin, property, birth and other status.” 

 

Article 23 of BORO (which mirrors Article 27 of the ICCPR) protects the rights of ethnic, 

religious or linguistic minorities in community with the other members of their group to enjoy 

their own culture, to profess and practise their own religion, or to use their own language.  

  

A3. International Convention on the Elimination of Racial Discrimination 

(ICERD) and International Covenant on Economic Social and Cultural Rights 

(ICESCR) 

Hong Kong has additional international obligations under ICERD and ICESCR to prohibit 

and eliminate racial discrimination, as well as to guarantee that all rights protected in the 

ICESCR are guaranteed to all persons without distinction of any kind based on grounds 

including race, colour, language, religion, national or social origin. 

 

A4. Race Discrimination Ordinance 

In addition to the international legal commitments under the provisions set out above, the 

RDO, which was enacted in July 2008 and has been in operation since July 200911, is intended 

to enhance the protection of the rights of ethnic minorities, and in particular, to protect them 
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against discrimination, unequal treatment, harassment or vilification based on race in a range 

of contexts.  

Section 8 of the RDO defines ‘race’ to mean “race, colour, descent or national or 

ethnic origin of the person.” The RDO prohibits several forms of discrimination, including: 

 

(i) direct and indirect discrimination (section 4(1) of RDO);  

(ii) discrimination on the ground of race of near relative (section 5 of RDO);  

(iii) racial harassment (section 7 of RDO); 

(iv) racial vilification (section 45 of RDO); and  

(v) discrimination by way of victimisation (section 6 of RDO).  

 

 

(i) Direct and Indirect Racial Discrimination 

Prohibition of direct and indirect discrimination 

According to section 4(1) of the RDO, discrimination occurs when: 

 

(a) the discriminator treats a person less favourably than other persons because of the person’s race 

(“direct discrimination”); or 

(b) “the discriminator applies to [another] person a requirement or condition which the discriminator 

applies or would apply equally to persons not of the same racial group as that other person but 

– 

(i) it is impossible for persons of the same racial group as the person discriminated against 

to comply with the requirement or condition, only a much smaller proportion of persons 

of the same racial group as the person can comply with it, when compared to persons 

not of that racial group  

(ii) the imposition of the requirement / condition is not justifiable; and 

(iii) the requirement/ condition is to the disadvantage of the person because he/she cannot 

comply with it  

(“indirect discrimination”).  

 

 

Section 4(2) goes on to provide that: 

 

“For the purpose of [section 4(1) (b) (ii)], a requirement or condition is justifiable if it serves a legitimate 

objective and bears a rational and proportionate connection to the objective.” 

 

For example, the employer imposes a requirement that all security guards need to be proficient 

in written Chinese. A considerably smaller proportion of South Asians can comply with this 

requirement, when compared with the Chinese population. The requirement is arguably 

unjustifiable as it is not a skill that is necessary for a security guard in order for him / her to 

properly discharge his / her duties. Therefore, such a requirement is a form of indirect 

discrimination towards South Asians as they are less likely to be able to comply with this 

requirement.  
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The Employment Context 

In the context of employment specifically, sections 10(1) and 10(2) of the RDO provide 

safeguards against discrimination.  

Section 10(1) applies to people who are in the process of seeking employment. It prohibits 
any potential employer from discriminating against a person with respect to any of the 
following: 
 

(a) the recruitment, interview or screening process; 
(b) the terms of employment offered; or 
(c) the refusal to offer employment. 

 
 
Section 10(2) applies to people who are already employed. It prohibits an employer from 
discriminating against an employee with respect to any of the following: 
 
 

(a) terms of employment afforded to the employee, including working conditions; 
(b) access to opportunities for promotion, transfer or training, and other benefits; or 
(c) dismissal of the employee, or other acts that are detrimental to the employee. 

 
 
On the face of it, the prohibitions are in fact quite broad: they cover both direct and indirect 
discrimination, targeting the recruitment process by guaranteeing fair recruitment procedures 
and by requiring that terms of employment and opportunities for promotion be fair and 
equally accessible. Also, for the purposes of establishing liability for direct and indirect 
discrimination, it is irrelevant whether or not the discriminator had any intention to 
discriminate.12  However, the rule against discrimination is subject to broad exceptions which 
expose the weaknesses inherent in the RDO.  
 

The Exceptions to the Rule in the Employment Context 

There are a number of exceptions which would render what is an otherwise a discriminatory 
act, lawful. These include: 
 

(i) Being of a particular racial group is a genuine occupational qualification 
(section 11); 

(ii) The purpose of the employment is to provide training in skills to be used 
outside Hong Kong; (section 12) 

(iii) The employment of persons from outside Hong Kong with special skills, 
knowledge or experience not readily available in Hong Kong (section 13); 

(iv) The employment of persons on local and overseas employment terms 
(section 14); 

(v) Employment for organised religion where the employment is limited to a 
particular racial group so as to comply with the relevant religious doctrines 
(section 23); 

(vi) Any act to set aside or allocate a cemetery, crematorium or columbarium 
for deceased persons belonging to a particular racial group (section 32); and 
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(vii) Special measures aimed at affording persons of a particular racial group 
equal opportunities (section 49) (also referred to as ‘positive discrimination’ 
or ‘affirmative action’ in other literature).13 

 

The genuine occupational qualification is a defence often relied upon by employers. Section 
11(2) of the RDO lays down 5 specific examples of what amounts to a genuine occupational 
qualification:  
 

Reasons of authenticity 
(a) the job involves participation in a dramatic performance or other 

entertainment where persons of a particular race is required for authenticity; or 
(b) the job involves participation as an artist’s or photographic model in the 

production of artistic work or visual images where persons of a particular race 
is required for authenticity; or 

(c) the job involves the serving of food or drink in a particular setting where 
persons of a particular racial group is required for authenticity. 

 
Provision of Personal Services 
(d) the job holder provides persons of a particular racial group with personal 

services promoting their welfare, and those services can most effectively be 
provided by a person of that racial group; or  

(e) the job involves providing persons of that racial group with personal services 
that requires familiarity with the language, culture and customs or sensitivity to 
the needs of that racial group, and those services can most effectively be 
provided by a person of that racial group. 

 
However, these exceptions are drafted very broadly, giving employers considerable leeway to 
justify an otherwise unlawful, discriminatory act.  

For instance, one ethnic minority male reported that he was asked to read a difficult 

Chinese passage when interviewing for the post of a light-van delivery driver, and was turned 

down for the job because he failed the test. The Hong Kong Council for Social Service 

(“HKCSS”) pointed out that even if a complaint was lodged with the EOC, it would have 

been very difficult to establish liability for racial discrimination since the employer could 

attempt to rely on the genuine occupational qualification under the RDO stating that the driver 

must be able to read delivery addresses in Chinese as this was an important part of the job.14  

However, the applicant was an experienced delivery driver who found no difficulty in 

carrying out his duties in the past despite his limited skills in reading Chinese. He relied at 

times on the help of his son or his friends and was able to deliver to the correct addresses even 

when they were written in Chinese. This shows that, whilst excellent skills in writing and 

reading Chinese might not be a necessary criterion for the position of a delivery driver, an 

employer may still rely on it as a genuine occupational qualification under the RDO.15  
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In 2013, the United Nations Human Rights Committee expressed concern over the 

discrimination faced by non-Chinese speaking residents in the context of employment 

opportunities due to the requirement of written Chinese language skills, imposed as a 

prerequisite even for manual jobs.16  In the words of the United Nations Human Rights 

Committee17: 

 

While the RDO prohibits the requirement of a particular language being imposed as a form 

of indirect racial discrimination unless the hiring party can demonstrate that proficiency in that 

language is a genuine occupational need, over the past six years, there have only been 72 

complaints lodged to the EOC in respect of employment-related matters under the RDO18 

and there has been little done to educate and incentivise prospective employers to bring 

themselves in line with the law. There is only a Code of Practice on Employment under the 

RDO which offers guidance to employers but, being purely administrative in nature as 

opposed to having any statutory effect, these guidelines are often ignored and are ineffective 

to protect the interests of ethnic minorities despite blatant flouting of the rule. 

Ethnic minority job seekers revealed that whilst they usually encountered no difficulty 

in telephone interviews given their fluent spoken Cantonese, when they met the employer in 

person, the employer would put up excuses to turn them down.19 Again, due to the broad 

nature of the exception, employers often justified their acts by relying on the genuine 

occupational qualification requirement making it difficult to scrutinise whether the alleged 

occupational need is genuine or not and whether it is being used as a cloak to mask racial 

discrimination.  

In the United Kingdom, the courts have interpreted the genuine occupational 

qualification narrowly, holding that the qualification would not apply to managerial or 

administrative positions in the context of provision of services promoting the welfare of a certain 

racial group.20 A narrow interpretation to the qualification will no doubt favour claimants, but 

it remains to be seen whether the Hong Kong courts will adopt the same approach as the UK 

courts.  

 

(ii) Discrimination on the ground of race of near relative 

Section 5 of the RDO extends the prohibition against discrimination to include a situation 

where someone is discriminated against on the basis of the race of a near relative. Under the 

RDO, “near relative” includes (a) a spouse; (b) a parent; (c) a child; (d) a brother or sister; (e) 

a grandparent and (f) a grandchild. Thus, for example, it would be unlawful not to allow an 

employee to attend a function on the basis that his/her spouse is not Chinese.  

 

 

“The Committee … notes with concern the report of the Equal Opportunities 

Commission that non-Chinese speaking migrants face discrimination and prejudice 

in employment due to the requirement of written Chinese language skills, even for 

manual jobs (article 26).”  

Human Rights Committee, 2013 
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(iii) Racial harassment 

Racial harassment takes two forms: 

 
(i) Engaging in unwelcome conduct on the ground of race: 

When a person engages in unwelcome conduct on the ground of a person’s 
race in circumstances in which a reasonable person would anticipate that the 
target of such conduct would be offended, humiliated or intimidated.21 An 
example would be engaging in name calling, which people of certain racial 
groups may find offensive or impolite; or the use of a disparaging or offensive 
tone when communicating with particular people of their race.22 
  

(ii) Creating a hostile or intimidating environment for a person because of his / her race:23  
This provision covers unlawful harassment even where the behaviour is not 
directed at a particular person but at a racial group more generally. Thus, for 
example, display of graffiti or slogans or other objects offensive to particular 
racial groups would be caught within this subsection.24 

 
 

(iv) Racial vilification 

Any activity which incites hatred towards, serious contempt for, or severe ridicule of another 

person or members of a class of persons on the ground of race in public amounts to racial 

vilification.25  It is irrelevant whether any person is actually incited to hatred, serious contempt 

or severe ridicule towards such person(s) by the activity intended to have that effect.    

Where any such activity involves the threat of physical harm or the incitement of 

others to threaten physical harm towards a person or his/her property and/or members of 

his/her class or the property to which they have access,26 it constitutes an offence of serious 

vilification, the maximum punishment for which is a fine of HK$10000027 and imprisonment 

for 2 years.  

 

(v) Discrimination by way of victimisation 

Pursuant to section 6(a) of the RDO, discrimination by way of victimisation occurs when a 
person is targeted for less favourable treatment when he or she has:  
 
(i) brought proceedings against the discriminator under the [RDO]; 
(ii) given evidence or information against the discriminator in connection with RDO proceedings; 
(iii) otherwise done anything against the discriminator in relation to the RDO; or  
(iv) alleged that the discriminator has committed an act that violates the RDO. 
 

The rule extends to cases where even though the victim or person acting on behalf of the 

victim has not taken any of the steps described above, the discriminator knows or suspects 

that the person intends to or has already carried out these acts under the RDO.28  

Thus, theoretically, an employee who suspects that he has a claim under the RDO will 

be protected if he intends to make a complaint to the EOC, takes legal action, acts or asks a 

colleague to act as witness in a discrimination claim or helps another person lodge a complaint 

or claim.  
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The purpose of provisions on victimisation is to protect victims of racial 

discrimination or those assisting such victims from possible backlash or unfavourable 

consequences in the workplace, where the discriminator faces a potential complaint. Whether 

in practice, the employee will feel comfortable taking such action despite these protections, is 

however another matter. The problem is even more acute in the context of the provision of 

goods and services, where a limited or small market of providers for the desired products or 

services may make it difficult or undesirable for victims to pursue complaints and risk 

retaliation or backlash. Particularly in an environment where discrimination is rife, and 

employment and educational opportunities are hard to come by, complaints are seldom filed 

due to fear of backlash and the consequences. Indeed, the numbers of complaints lodged with 

the EOC under the RDO and how they compare with the complaints filed under the other 

anti-discrimination ordinances are demonstrative of the weak framework of the RDO, the 

concerns against backlash on the part of victims and complainants and the general lack of 

awareness of these protections against racial discrimination on the part of relevant 

stakeholders. 

 

Table 1 Total Number of Complaints Lodged with the Equal Opportunities 
Commission in the Period between January 2009 and June 2014 under the Four Anti-
Discrimination Ordinances. 

Ordinance Total Number of Complaints Lodged 
January 2009 – June 2014 

Sex Discrimination Ordinance 2029 

Family Status Discrimination Ordinance 187 

Disability Discrimination Ordinance 3153 

Race Discrimination Ordinance 282 

Source: Equal Opportunities Commission, Statistics on Enquiries & Complaints29 
 

A5. Code of Practice on Employment under the RDO 

The Code of Practice on Employment under the RDO (“COP”) came into operation on 10 

July 2009. As a set of guidelines prepared and issued by the EOC, it aims at explaining how 

the RDO protects people against racial discrimination in employment-related matters.  

The COP does not have the status of law. It is a set of guidelines intended to provide 

recommendations for good employment procedures and practice in light of the provisions of 

the RDO. Although the COP is not legally enforceable, it is admissible in evidence in court to 

determine questions arising from proceedings under the RDO.30  

The COP also outlines useful examples and illustrations to demonstrate the scope and 

effect of the RDO provisions and to assist employers in ensuring compliance with the legal 

provisions and to help outline their obligations. 

In response to calls from concern groups, the EOC translated the Code into six of the 

main ethnic minority languages in Hong Kong (Nepali, Hindu, Urdu, Tagalog, Thai and 

Bahasa). However, despite such translation, the COP is not widely disseminated, which leaves 

many ethnic minorities unaware of the COP and their rights under the RDO.  
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A6. EOC’s Guidelines on Racial Equality and School Uniform 

The EOC published a guide on “Racial Equality and School Uniform” (the “School Uniform 

Guide”) in 2014 with the aim of providing guidance to schools in devising uniform policies 

that accord with principles of equality for all. 31  Although religious discrimination is not 

included within the purview of the RDO, racial identities are intricately linked with certain 

religions and thus, discriminating on grounds of religion or religious practice could potentially 

amount to a form of indirect discrimination. 

The School Uniform Guide recognises that some cultures and religions require conformity 

with specific dress codes impacting members of various racial groups, whose attire may deviate 

from the school’s uniform code. While the School Uniform Guide emphasises the importance 

of respecting a student’s right to dress in conformity with their culture or religion, this right 

needs to be balanced with other rights and interests and therefore, this right can be restricted 

in appropriate circumstances to achieve legitimate purposes, such as: 

 

(i) to contribute to school identity and solidarity; 
(ii) to promote positive behaviour and discipline; 
(iii) to maintain health and safety; and 
(iv) to ensure social interaction and participation in activities. 

 
 

While the idea behind introducing the School Uniform Guide, which advised schools to take 

into account the cultural, racial and religious practices of its student body, is to be welcomed, 

it has been criticised. For example, Hong Kong Unison has argued the School Uniform Guide 

only contains vague general principles, and lacks guidance on how schools should balance 

different rights and how much consultation is necessary before devising a uniform policy. 

Moreover, the guide itself was published without sufficient consultation with schools and 

concern groups representing key stakeholders affected by the School Uniform Guide. Similarly, 

parents have complained that they were not consulted before such an important set of 

guidelines that potentially impacts them more than any other groups was implemented.32 

These concerns reflect a desire among the ethnic minority community to be heard on these 

issues since they impact them directly.  

This unfortunately casts a shadow over its relevance and legitimacy, although the 

EOC’s vision for the guidelines is that they serve as a general starting point to ensure that 

relevant considerations are borne in mind in the development and implementation of school 

uniform policies. The EOC recognises the difficulties of developing more concrete guidelines 

given the various situations that may potentially arise involving different groups’ needs, 

including liberal and conservative members from the same groups. The key therefore, is to 

cultivate suitable mechanisms for consultation and respectful dialogue with stakeholders to 

achieve consensus. Recent controversies surrounding the segregated schooling arrangements 

for Pakistani girls at a local secondary school33 highlight the indispensible role of consultation 

with ethnic minority groups in educating them about the rights of all children and how to 

reconcile any conflicts between the protected and equal rights of all children and their cultural 

or religious values and expectations.  
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After all, uniform policies are complex decisions that need to be grounded in actual 

practices and must be careful to avoid drawing on broad generalisations, assumptions and 

stereotypes about people who wear the shalwar kameez, a headscarf or a veil. It is noteworthy 

that UK politician Jack Straw had previously commented that he would prefer Muslim women 

not to wear the veil which covers the face because it could make community relations more 

difficult. His comments were criticised as appalling and discriminatory.34 His comments were 

seen as fuelling the stereotype of Muslim women who veil as isolated or closed off from the 

community and difficult to communicate with.35 The EOC’s School Uniform Guide’s outright 

recommendation against articles covering pupils’ faces in schools may be sending a similar 

message, that wearing a veil in and of itself hampers communication and interaction. 

Unfortunately, this subjects the already vulnerable and misunderstood community of Muslim 

women and girls to further negative stereotyping.  

This adverse remark not only prejudices how school-going girls who opt to veil or are 

required to do so for religious or cultural reasons would be perceived by the rest of their peers 

and teachers but also has important implications for mothers of the girls concerned. They may 

likewise be misunderstood or seen as ‘difficult to communicate with’ by teachers. 

Unfortunately, the School Uniform Guide missed a crucial opportunity to improve 

understanding about face-coverings. Instead, it has perpetuated a particular stereotype that has 

become rampant in Europe (that face coverings hamper social interaction, which is to be 

particularly discouraged in the school setting). The intricate issues that parents, teachers and 

school-going Muslim girls deal with as a community and the anxieties misunderstanding can 

cause are aptly highlighted by the R (on the application of Begum) v Head Teachers and Governors of 

Denbigh High School case in the United Kingdom.36 A more nuanced approach to understanding 

the different layers of complexity underlying acceptable forms of dress in the context of 

schools, is therefore, essential. 

 
 

B. ENFORCEMENT UNDER THE RDO AND REMEDIES 
 
District Court 
Anyone discriminated against or harassed on grounds of race may bring proceedings in the 

District Court to seek remedies within 24 months from the time the incident occurred.  Once 

this period of 24 months has lapsed, no claim can be brought for the conduct complained of 

as it would be time-barred. 

In the event of a finding of racial discrimination, harassment, vilification or victimisation, 

the Court may37: 

 
(i) make a declaration that the respondent has engaged in conduct or committed an 

act which is unlawful under the RDO and order that the respondent not repeat 
such conduct or act; 

(ii) order the respondent to perform any reasonable act to redress any loss or damage 
suffered by the claimant; for example, order the respondent to employ or re-employ 
the claimant; 

(iii)  order the respondent to promote the claimant; 
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(iv)  order the respondent to pay damages to the claimant by way of compensation for 
any loss or damage suffered by reason of the respondent’s conduct or act; 

(v)  order the respondent to pay punitive or exemplary damages to the claimant; and 
(vi)  make an order declaring void, in whole or in part, any contract or agreement made 

in contravention of the RDO. 
 

Although the intent of an alleged discriminator is irrelevant when determining whether direct 

or indirect discrimination has occurred, any such motive will be relevant to the question of 

compensation and will impact the damages to be awarded for indirect discrimination under 

the RDO.  

Specifically, if a respondent proves that he had no intention to treat the claimant less 

favourably than others when applying a discriminatory requirement or condition, then the 

court cannot award any damages. 38  This could have the effect of reducing a claimant’s 

incentive to pursue his/her case.39  

 

EOC 

An alternative to legal proceedings is to lodge a complaint with the EOC for investigation and 

conciliation within 12 months from the time of the incident. Once this period of 12 months 

has lapsed, no complaint can be lodged regarding the conduct complained of because it would 

be time-barred. 

When a complaint is lodged with the EOC, the EOC will first investigate the complaint 

and determine whether settlement by way of conciliation is possible. Conciliation is the 

primary objective of the EOC’s complaint-handling process, whereby the parties involved are 

free to decide if and how they want to resolve the dispute outside of the court process. This 

is a less formal, cheaper and faster way of resolving issues when compared to legal 

proceedings.40 

However, no party is forced to reach an agreement during the conciliation stage. 

Moreover, the time during which EOC investigates the complaint and attempts conciliation 

will not count towards the 24-month time limit for bringing an action in court. If no settlement 

is reached, the aggrieved party may apply for assistance from the EOC to take legal action. 

Whether the EOC will grant assistance to the complainant to pursue an action in court 

depends on a wide range of factors. As a last resort, legal aid may also be sought from the 

Legal Aid Department as in all proceedings if the EOC decides not to assist. It is worth noting 

that to date, there have been only 9 applications for legal assistance in relation to cases invoking 

the RDO, and only 3 of them were granted. Furthermore, the EOC has not taken any legal 

action in these 3 cases.  

In general, advocates and NGOs working with ethnic minorities have been of the view 

that EOC needs to adopt a more proactive approach to tackling racial discrimination in the 

community more effectively. Although the EOC has focused its attention on spheres in which 

ethnic minorities experience discrimination, including education and employment, and it does 

not miss any opportunity to condemn discrimination, vilifying conduct or harassment of 

ethnic minorities, given its extensive powers, much more needs to be done. There is a need to 

raise awareness among the key stakeholder groups and more importantly, to take follow up 
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action in cases of serious violations, especially where the discriminatory treatment is endemic 

or systemic.  

So far, this is the position of the EOC on emergent issues involving discrimination in the 

education sector:

 
 

The EOC published a working report in
2011 commenting that the standard Chinese
requirements in public examinations and
the choice of designated schools are
potentially discriminatory under the RDO.
However, no investigative or legal action
has been taken by the EOC to date to target
the relevant policies.41

While the EOC has openly accused the government of
fostering segregation of ethnic minorities through its
policies and that it was considering to launch a formal
investigation against the Education Bureau, no further
action has been taken.42

The EOC’s responses to media enquiries in relation to the
gender and racial segregation issues in a public school raise
serious concern - by saying that as long as segregation
arrangements were put in place in accordance with the wishes
of parents and students, the EOC implied that such
segregation was unproblematic. This fails to recognise the
importance of equality and that the best interests of children
should always be a school’s primary concern and that schools
and parents need to work together to protect children’s rights
rather than agree on terms and policies that might have a
detrimental impact on the best interests of children.

As regards the lack of support for the special learning
needs of gifted Indian boy Arjun Singh, the EOC did
not investigate why the Education Bureau failed to find
a school for him in over two years. Instead, the then
EOC Chair blamed his parents for withdrawing him
from school in the first place.44 This suggests the failure
to appreciate the difficulties experienced by minorities
within minority groups (a special needs, ethnic minority
child). Singh’s mother homeschooled her son in the
period he was out of school. Moreover, the fact that no
further investigation into or arrangements have been
made to accommodate gifted non-Chinese speaking
students in schools in Hong Kong belies the
assumption that no ethnic minority students are gifted.
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C. EFFECTIVENESS OF THE LAW: EXPERIENCE OF ETHNIC MINORITIES 
 
C1. General Statistics  
 

In the 6 years since the enactment of the RDO: 

Total number of applications for Legal Assistance:   9 
Total number of applications granted Legal Assistance: 3 
Total number of Legal Actions funded by EOC:   0 

 
The effectiveness of the existing legal framework is questionable. As a matter of statistics, to 

date only one legal action (Singh Arjun v Secretary for Justice) has been brought pursuant to the 

RDO as a private claim whereas there have been no actions brought under the RDO with 

legal assistance from the EOC.45  Moreover, complaint investigations under the RDO are also 

evidently fewer compared to the figures for the SDO and DDO.46 

 

Table 2 EOC statistics on complaint investigation, application for legal assistance 
and legal actions taken for cases granted with legal assistance under the four anti-
discrimination ordinances 

Ordinance SDO DDO FSDO RDO 

Complaint investigation 
(first 5 months of 2015) 

142 243 18 44 

Complaint investigation 
(2014) 

267 403 30 42 

Application for legal 
assistance (cumulative 
figures since 20/9/1996) 

276 428 23 9 

Legal actions taken for 
cases granted with legal 
assistance (cumulative 
figures since 20/9/1996) 

35 44 5 0 

Source: EOC Statistics on Enquires, Complaints and Legal Assistance for the period of 1.1.2015 to 
31.5.2015 and 1.1.2015 to 31.12.2014. 

 

The stark contrast between the numbers of complaints and legal actions assisted by the EOC 

under SDO and DDO on one hand, and the RDO on the other, indicates that the relevant 

stakeholders are unaware of their rights and the role of the EOC. It also suggests that there 

are inherent weaknesses in the provisions of the RDO that make it a less than useful device 

to bring claims for such discrimination. 
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C2. Challenges to Bringing Claims Under the RDO 

Notwithstanding the general provision in section 3 of the RDO which states that “[the RDO] 

binds the Government,” there are in fact grey areas in the RDO which cast doubt as to whether 

certain governmental bodies, officers and their actions are subject to the RDO.  

Section 27(1) prohibits any racial discrimination against a person in the course of the 

provision of goods, facilities or services in the public domain (including a section of the 

public). Section 27(2) lists examples of the relevant facilities and services referred to in section 

27(1). One such example set out in section 27(2) (h) is the services of (i) any department of the 

Government; or (ii) any undertaking by or of the Government.  

However, in the first racial discrimination case brought under the RDO, the 

respondent Secretary for Justice argued that the “investigation of criminal complaints, or the 

arrest, detention and delivery into custody persons suspected of an offence punishable by 

imprisonment” do not constitute the “provision of police services.” As such, the respondent 

argued that these acts of the police are not caught by section 27(2)(h) of RDO.  

Whether the court will accept this argument at trial remains to be seen. Nevertheless, 

it is not hard to see that by limiting claims of racial discrimination against the Government to 

any ‘services’ of a Governmental department (section 27(2)(h)(i)) or ‘undertaking’ by or of the 

Government (section 272(h)(ii)), many acts and decisions of the Government and its many 

officials acting in the course of duty will prima facie be read as outside section 27 and fail to 

afford an aggrieved person any recourse under the RDO.  

Any such exemptions grossly undermine the effectiveness of the law, especially if the 

only parties bound by the provisions are private entities. Non-protection against public bodies’ 

conduct and unequal treatment in the provision of key services impedes equal protection of 

and access to basic rights which are constitutionally guaranteed. This is especially alarming and 

concerning because the structure of the RDO is at considerable odds with and different from 

the other three anti-discrimination statutes that precede it, where no such exemptions apply. 

Such exemptions send a message to the public that the rights of ethnic minorities are less 

important than those of the rest of the population and even compared to those who are 

targeted for other forms of discrimination.  

This leaves ethnic minorities vulnerable to exploitation and oppression. The CERD 

Committee has criticised the RDO for being in contravention to the ICERD, the very 

Convention which it was enacted to ensure compliance with. As these criticisms and the 

figures quoted above show, there is much left to be desired before the RDO can be an effective 

tool against the type of discrimination it is intended to target.  

The EOC launched the public consultation on the Discrimination Law Review in 2014 

and a large volume of written submissions was received. One of the concerns raised is precisely 

the broad exemption by way of omitting to include a provision that provides for the 

application of RDO to the government’s performance of its functions or the exercise of its 

powers.  

Such an omission is inconsistent with other anti-discrimination ordinances, for 

instance, s. 21 of the SDO provides that it is unlawful for the government to discriminate 

against a woman in the performance of its functions or the exercise of its powers.  
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In order to ensure that unjustifiable racial discriminatory acts by the government can be 

challenged, the broad exemption should be cured by way of including a provision equivalent 

to s. 21 of the SDO in the RDO. 

 

C3. Nationality law and Immigration Legislation 

As Chapter 2 on Language, Integration, Identity and Belonging of this Report reveals, ethnic 

minorities often face difficulties in their application for naturalisation as a Chinese national 

and the HKSAR passport. It would appear that immigration officials have routinely dissuaded 

applications from ethnic minorities in this rather opaque system.47 Apart from the language 

hurdle (as explored further in Chapter 2 of this Report), others have their application rejected 

because neither of their parents or their relatives is a Chinese national. Jeffrey Andrews, who 

is an Indian social worker born in Hong Kong, reported that when he was trying to apply for 

Chinese citizenship in 2007, the officer told him that he had no chance of success if he had 

“no Chinese” in his blood.48 

Another example is Philip Khan, a businessman of Pakistani descent who was born 

and raised in Hong Kong and has lived here for 40 years. His uncle fought for Hong Kong 

during the Japanese internment. He failed to acquire Chinese nationality and therefore, a 

HKSAR passport, although his family came to the city nearly a century ago. He also voluntarily 

took an oath before the immigration officers that he would renounce his Pakistani passport 

so that he could apply for a Hong Kong passport. Despite these assurances, his application 

was refused. This refusal has had a further detrimental effect on him – he wanted to run in the 

Legislative Council elections that were due to be held soon after the time he applied for 

naturalisation. However, he was ineligible to run for elections because he was not a Chinese 

national.49   

There is also the recently reported case of Professor Kamta, an Indian national, who 

has resided in Hong Kong for 23 years and Assistant Dean of the Faculty of Medicine at the 

Chinese University of Hong Kong. His application for naturalisation was also refused.50 

Since sections 54 and 55 of the RDO expressly exclude nationality law and 

immigration legislation from its purview, legally speaking there is nothing unsuccessful 

applicants can do to fight for equal treatment in the processing of claims for naturalisation as 

Chinese nationals or to be considered on equal terms for the HKSAR passport. In this manner, 

ethnic minorities face indirect burdens impacting their ease of international mobility (the 

HKSAR passport enables visa-free access or visa-on-arrival to 152 countries or territories 

worldwide), ability to open bank accounts 51  and receive favourable terms for financial 

products in banks to run their businesses effectively 52 and most crucially, their equal right to 

stand for election as guaranteed under the Basic Law and Article 25 of the ICCPR. 

 
 

D. OTHER GAPS IN THE LAW 
 

D1. Indirect discrimination 
The experience in the UK reveals considerable limitations as regards a claim for “indirect 

discrimination” under the RDO equivalent in the UK, the Race Relations Act.53 For instance, 

UK courts have interpreted narrowly what constitutes a “requirement or condition”, requiring 
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the claimant to identify a policy that acts as an “absolute bar” to access some benefit or to 

hiring or promotion. 54  

If the same approach were to be adopted in Hong Kong, it would make it very difficult 

for claimants to establish a successful claim of indirect discrimination. Absolute bars are very 

difficult to establish especially where the evidence that would facilitate such an inference would 

invariably be inaccessible to the complainant as only the discriminating party or entity would 

possess the relevant information regarding policy and its intended application. 

 

D2. Discrimination on the ground of religion 

Under the RDO, discrimination on the ground of religion is not prohibited. A claimant who 

feels that he/she has been so discriminated must link the basis of the unfavourable conduct 

or treatment to race in order to establish a claim. This appears to run contrary to both, the 

ICCPR and ICESCR, in which religion is expressly identified as a prohibited ground of 

discrimination.  

Although some religious beliefs can be tied to particular racial groups and this group 

of persons could still rely on protection under the RDO by establishing race as a connected 

consideration in the discriminatory treatment, those whose religious beliefs do not have any 

connection with their ethnicity would have no protection under the RDO. They would need 

to rely on the broader principles of the HKBL and the BORO to seek equal protection under 

the law. 

 

D3. Protective clauses for asylum seekers and refugees 

Some ethnic minorities are asylum seekers or refugees who are treated as illegal immigrants by 

the government and therefore, not provided with any identity documents.55 Such a group will 

be especially vulnerable to racial discrimination: without any legal status, they would be 

reluctant to contact public authorities to lodge a complaint for fear that they would be arrested 

or detained.  

Children with refugee parents struggled with obtaining education due to the lack of 

identity documents (e.g. passport, identity card or even birth certificate), the lack of sufficient 

assistance to find school places for refugee children and language barrier56. Entrance into 

university is particularly hard in light of the difficulties of obtaining a student visa on 

recognizance papers57. Further, since refugees do not have the right to work and lack identity 

documents, they are vulnerable to exploitation where they work in unfavourable conditions, 

or even forced to work illegally or engage in drug dealing.  

The RDO fails to provide any protective measures for this vulnerable group to ensure 

that they can freely assert their legal rights and have equal access to basic rights whilst in Hong 

Kong awaiting their claim for refugee status to be determined and to remedies against unlawful 

discrimination.  
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E. THE IMPORTANCE OF PUBLIC EDUCATION AND RAISING AWARENESS IN 

THE COMMUNITY 
 
Apart from building a robust legal framework to protect ethnic minorities against 

discrimination and to promote equal treatment, initiatives to inform ethnic minorities of their 

rights and a creating supportive environment in which they feel comfortable to voice out their 

concerns are equally important.  

In 2008 (near the time when the RDO was due to be enacted), Caritas Hong Kong 

conducted a survey and found that 60% of the ethnic minority interviewees did not know 

about the Race Discrimination Bill.58  This shows that there is a critical lack of education about 

ethnic minorities’ rights among the stakeholders who are the intended beneficiaries of the 

RDO. In the same survey, 43% of the interviewees reported feeling discriminated against.  

In 2010 (after the RDO came into force), Caritas conducted another survey amongst 

ethnic minorities and found that only 43% knew that Hong Kong had enacted the RDO.59 

This underscores the irony: the very stakeholder group who are the intended subjects of 

protection under the RDO lacked awareness of their rights under the statute. This presents 

itself as the foremost barrier to seeking help and asserting their legal rights, when they do not 

know they have such rights or what remedies they are entitled to for violations of these rights.   

The unequal bargaining power between ethnic minorities and their employers and 

service providers in general, creates further difficulties. As Kapai observes, ethnic minorities 

who already have a hard time securing a job, are often reluctant to bring complaints to light as 

they must confront the offender and this would likely render them unable to obtain a job 

elsewhere either as they would be seen as troublemakers. She adds, “legislation is only one way 

to educate the community on the inappropriateness of race-based treatment that disadvantages 

minorities.”60 The government has yet to take other measures, for example in the form of 

public education, to raise awareness in the community to promote harmony and inclusion of 

people of different races. At the same time, however, as the discussion in this chapter shows, 

they cannot omit ethnic minorities from such public education campaigns. There continues to 

be fear of victimisation and backlash as well as fear of authority in general, rendering ethnic 

minorities reluctant to complain or bring legal action. 
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KEY OBSERVATIONS 
 

Various international and domestic legislative instruments guarantee protections against 

discrimination. Nonetheless, discrimination is a part of life for many in Hong Kong. 

Indeed, although the law is typically used to lead social change and an evolution of 

community attitudes, in the case of the Race Discrimination Ordinance, the deeply 

divisive debate its introduction caused had the opposite effect and sent the message that 

discrimination is acceptable under some circumstances. Indeed, as Chapter 1 on 

Perceptions and Self-Perceptions of Ethnic Minorities of this Report shows, there are 

deeply prejudicial attitudes held against ethnic minorities. These operate to their detriment 

in everyday life and in important spheres where equality of treatment and access is key to 

quality of life and enjoyment of basic human rights. 

  Some discriminatory acts are rendered lawful under certain exclusions, including 

under religious grounds, employment for special skills and in cases where special measures 

are implemented to afford a particular group equal opportunities. Within the context of 

employment, the genuine occupational qualification is a defence often relied upon by 

employers, as the relevant provisions are drafted very broadly. As a result, some non-

Chinese speakers have been discriminated against in recruitment for jobs that would not 

require this language to do the work well. Even where ethnic minorities are able to secure 

a job, they are hesitant to bring complaints against their employers as they fear being 

branded as ‘troublemakers’. 

 Discrimination can come about within other contexts as well, such as access to 

education for ethnic minorities. Although the School uniform Guide advises schools to 

take into account the cultural, racial and religious practices of its student body, it has been 

criticised for containing only vague general principles which are the battleground of 

discussion when it comes to implementation. There is also the de facto racial segregation 

of ethnic minority children that will be discussed in Chapter 3 on the Education of Ethnic 

Minorities.  

An alternative to legal proceedings is to lodge a complaint with the EOC for 

investigation and conciliation within 12 months from the time of the incident. Once this 

period of 12 months has lapsed, no complaint can be lodged regarding the conduct 

complained of because it would be time-barred. 

 The effectiveness of the existing legal framework is questionable, as only one legal 

action as so far been brought pursuant to the RDO. There is an indication that the relevant 

stakeholders are unaware of their rights and the role of the EOC. Indeed, with the 

exemptions to the RDO that are in place, a message is sent to the public that the rights 

of ethnic minorities are less important than those of the rest of the population. For 

example, there are many cases where discrimination has been evident in the issuance of 

Hong Kong passports, which is exempted from the protections of the RDO. Similarly, 

discrimination on the ground of religion is not prohibited under the RDO. 

There are no protections for refugees and asylum seekers under the RDO, and 

accordingly they do not have equal access to basic rights whilst in Hong Kong awaiting 

their claim to be determined or to remedies against unlawful discrimination. 
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RECOMMENDATIONS 
 

1. Apart from legislation, there are numerous other measures that the government 

ought to take to enhance the visibility and integration of people of diverse 

backgrounds into the community. These measures should strive to foster equal 

respect for everyone’s dignity and heritage, and to promote understanding, 

harmony, equality and social inclusion. These efforts should be complementary 

to legislative and other policies to ensure equality and non-discrimination across 

all spheres of life. 

 

2. Uniform policies are complex decisions that need to be grounded in actual 

practices and must be careful to avoid drawing on broad generalisations, 

assumptions and stereotypes about people who wear the shalwar kameez, a 

headscarf or a veil. A consultation with concerned parent groups is essential. 

 

3. Better education and information dissemination to raise awareness among 

members of the ethnic minority community as to their rights under the RDO 

and the role of the EOC. This requires culturally intelligent initiatives to inform 

ethnic minorities of their rights and creating a supportive environment in which 

they feel comfortable to voice out their concerns.  

 

4. There is a need to build a robust legal framework to protect ethnic minorities 

against discrimination and to promote equal treatment. This requires a review of 

RDO to update it and strengthen it given its various weaknesses, in particular, 

to remove exemptions with respect to certain government acts. To broaden the 

scope of RDO to cover nationality and origin-based discrimination. Clarify that 

the perpetrator of the discrimination need not be of a different ethnic group. 

 

5. Increased protections for refugees and asylum seekers, who do not have access 

to the documentation that would enable them to ensure their human rights are 

protected whilst their status is being determined in Hong Kong. 

 
6. The courts must take a broad approach to ‘indirect discrimination’, as absolute 

bars would be very difficult to establish where evidence that would facilitate such 

an inference is inaccessible, which is likely to frequently be the case. 

 
7. The EOC ought to utilise broad powers of investigation more readily and 

proactively with a view to identifying areas of pervasive discrimination on 

grounds of race and to make recommendations or bring a legal action to prompt 

appropriate reform of discriminatory law and / or policy. 

 
8. Develop mandatory impact assessment guidelines that require a government 

department or minister to declare that a policy or law is in compliance with 
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human rights and equality and non-discrimination principles, including those 

enshrined in the RDO. This would ensure that all policy and law is mainstreamed 

to account for any potential impact and / or violations of rights of ethnic 

minorities and other vulnerable groups. This would also build into the 

framework of developing policy and introducing law, an important check to 

systematically root out sources of oversight, discrimination or prejudicial or 

adverse impact on minority groups and interests, paving the way for an equality 

of outcomes-based approach to policy development.  
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