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The United Nations Security Council is entrusted
under the UN Charter with primary responsibility for
the maintenance and restoration of the international
peace; it is the only body with the power to legally
authorise  military intervention and impose
international sanctions where it decides. However,
its decision-making process is obscure and
allegations of political bias have been made in its
responses to potential international threats. Despite
the rule of law featuring on the Security Council’s
agenda for over a decade and a UN General
Assembly declaration in 2012 establishing that the
rule of law should apply internally to the UN, the
Security Council has yet to formulate or incorporate
a rule of law framework that would govern its
decision-making process.

In this seminar, Dr Elgebeily explains the necessity
of a rule of law framework for the Security Council
and proposes eight core components to form a
bespoke framework. He evaluates the Council’s
decision-making process since 1990 against this
framework, illustrating where and how the rule of
law has been undermined or neglected. Ultimately,
he argues for the establishment of a Rule of Law
Tribunal as a subsidiary organ to the Council under
its Charter powers that would be solely responsible
for both the regulation of Council practice and
judicial review of its decisions.
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